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ment sentence structure defies all reason. In
real estate documents, its not hard to find
sentences (if you want to call them that)

containing fifty words or more.
100 word or even 200 word

sentences aren't rare. Except
for a handful of savants with

extraordinary memory, most of
us can't remember the

beginning of a fifty-word
sentence before we get to the
period at the end. Worse still:
A drafter takes huge risks with long sen-
tences. They are much more difficult to
interpret, and they materially increase the
chance that a litigator will twist them to
mean something the parties never intended.

Sprinkle those commas

Speaking of periods, they and other punctua-
tion marks don’t get a square deal in real
estate documents. Some real estate lawyers

believe a sentence can end with a semicolon.
Faur real serate lawyers imdersrand thar

commas should be sprinkled like salt and
pepper or that they belong in some places
and not in others.

[ wouldn’t be surprised to find a commuting

real estate lawyer having a hard time calling
his or her spouse after concluding a long day
of lease drafting. “Hello, dear. 1 have not
¢completed the drafting of said lease by and
between Mother’s Cupboard and Paine
Realty, hercinafter referred to as the |
‘Supermarket Lease’, in accordance with our
previous understanding. The next train

(hereinafter referred to as the “Next Train”)
is not scheduled to embark until 9:30 PM.
The author may, but shall not be obligated

to, return to our point or place of residence
unt e Nexe Tiain when said Supermarket

Lease drafting is substantially completed.”
What a mouthful, and what a prelude to
divorce.

It is any wonder that many clients prefer to
draft real estate documents themselves!?
How much worse can they do? If they avoid

copying anything a lawyer ever wrote, they
have a reasonable chance of at least

understanding the words they use.

The conspiracy theory

sic any wonder that the public thinks that

real estate lawyers devise language called
legalese that’s understood only by other real
estate lawyers? They see it as a conspiracy to
perpetuate a monopoly on document
drafting, and that notion engenders hostility.
As ethnic slurring jokes decline, lawyer jokes
increase, and some of them are bad news for
us. Statements that all lawyers should be
killed don’t amuse me.

We need to do something to change the
atmosphere. Writing understandable
documents might be a good way to start.
Moreovey, it'll be good for business. Do it.

Emanuel B. Halper is a Greenvale, NY lawyer and real
estate consultant. He e-mail address is elh@aol.com,
and he welcomes readers comments and questions by e-
mail.



